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V/AGE AND HOUR tdVISION FIL îlS SUIT AGAINST S'wIFT h COlTMiY ON OVERTIME 

A s u i t t o enjoin Swift & Company from v i o l a t i n g t h e overt ime pro 'vis ions 

of the F a i r Labor Standards Act in t h e i r packing plaft*; a t the Union s tockyards , 

Chicago, I l l i n o i s , 'was f i l e d -today i n t h e U. .S, D i s t r i c t Court fo r the Northern 

Div i s ion of I l l i n o i s , Eastern Di 'vision, a t Chicago. I t IP the f i r . s t su i t of 

i t s kind i n s t i t u t e d by the ""age and Hovir Di-vision of the U, S, Department of 

Labor, V/ashington, i n the meat packing industry' ' . 

The compla in t , f i l e d by Alex El^^on, r eg iona l a t t o r n e y for the Div i s ion 

a t Chicago, a l l e g e s t h a t the company has anployed in i t s Chicago p l a n t more 

than 5,000 employee."^ and a l a rge number of t h e s e employees have been employed 

for -workweeks longer than 42 hours w i t h o u t being pa id time aad one-ha l f for 

t h e i r excess hour s , a.-; r e q u i r e d by the Fa i r Labor Standards Act, A small pe r ­

centage of t h e s e employee.s a r e engaged i n hand l ing , s l a u g h t e r i n g and d res s ing 

l i v e s t o c k or p o u l t r y and a r e exempt from the overtime pro-visions of the Act 

dur ing 14 workweeks v / i th in a yea r . '-... ' -

The Wage and Hour Divis ion s t a t e s , hov/ever, -that most of t h e workers 

who were employed overt ime hours , were employees not employed in the h a n d l i n g , 

s l augh te r ing and d r e s s i n g depar tments . Such employees inc lude watchmen, e l e v a t o r 

o p e r a t o r s , garage m.echanics, t r u c k d r i v e r s , chauf feurs , boilermen and c l e a n e r s , 

many of the o f f i ce and c l e r i c a l s t a f f s in the va r ious departments , and employees 

engaged in the making of processed cheese , l a r d , soap, soap f l a k e s , soap ,.•!'• 

powder, c l e a n s e r , marga r ines , f l u e , r e s i n , t a l l o w , shor t en ing , f e r t i l i z e r , s tock 

food, food for household animals , g l y c e r i n and numerous other products having 

no d i r e c t r e l a t i o n s h i p vj'hatsoever to the exerirpt o p e r a t i o n s . >-'• 
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The Division also contends that a considerable number of employees were 

worked overtime more than fourteen workweeks in a calendar year, -without r e ­

ceiving time and a half and tha t the conpany thereby disregarded the overtime 

provisions of -the Act, regardless of i t s claim for a fourteen workweek exemption 

for such anployees. •..".•'..••, 

The complaint further s t a tes that the alleged fa i lure of Swift L Company 

to compensate these employees for excess hours at one and one-half times the i r 

regular pay ha s enabled the company to secure an unfair competitive advantage 

over firms producing, acquiring, handling and d is t r ibut ing similar goods in 

other sections of "the country, and has enabled the company to undersell many 

competitors who maintain labcr standards a t and above the minima prescribed by 

the Fair Labor Standards Act, 

The sui t i s the resu l t of invest igat ions and s tudies made by raany 

inspectors and economists of "the Di-vision -vho were sent to various packing plants 

Officials of the I n s t i t u t e of American Meat Packers, in l e t t e r s sent 

to the Division, had contended tha t the 14-v.'orkweek exemption from the hours 

provision of the Act extended "to al l employees in any place of employment where 

t he i r enployer handles, slaughters or dresses livestock or poultry, regardless 

of the work done by par t icu la r employees. The I n s t i t u t e also claimed t ha t the 

14 weeks exemption from the hours provision need not be applied simultaneously 

to the en t i re plant but could be used in the case of different groups of 

employees at different t imes, 

George A. McHulty, General Counsel of the Division, in a l e t t e r to the 

I n s t i t u t e , rejected these contenticns. On the f i r s t contention, he said: 
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"After l ivestock has been slaughtered and dressed, the products 

normally move to coolers where they may be held for a few days. After the 

products have reached the coolers, the need for immediate operatirfllis i s 
V - , .' - • . . . • • 

•• t . ' ' ' . • •-•. •. •' • 

lessened. In view of the fact tha t the operations, which follow after the 

meat has reached the coolers, are performed a number of days af ter the l ive 

animals have been'received in the yards, i t seems doubtful that the purpose 

of Congress in adopting the section to f a c i l i t a t e the handling of seasonal 

agr icul tura l conunodities during peak seasons, would be served by extending 

the exemption to the employees performing vrork on the meat af ter i t has 

reached the coolers ." 

On the second contention that the 14 weeks exemption from the hours 

provision of the Act need not be epplied simultaneously to the ent i re plant 

but could be used in the case of different groups of employees at different 

times, Mr, McNulty informed the I n s t i t u t e of /jiierican Meat Packers: 

"The language of the Act, v/e bel ieve, supports our pos i t ion tha t 

the exemption is one v^iich extends to a l l employees at the same time and 

that separate 14-workweeks exemptions cannot be taken at different times 

for different sets of employees in the establishment. The s t a t u t e s ta tes 

tha t the exemption shal l be applicable for 14 workv-veeks ' to his employees' 

' i n any place of employment' and that seems to mean tha t when the exemp­

t ion appl ies , i t applies to a l l the employees at the sene time. In other 

words, the Act does not provide consecutive exemptions for different sets 

of employees in the same establishment but provides only one exemption," 

The Division's posi t ion on competitive advantage which would be had 

by the integrated meat packing establishments, i f the I n s t i t u t e ' s contentions 

were sustained, was set for th by Mr. McNulty in the same l e t t e r , when he 
wrote: b . r-yy^ y ' 
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"There are hundî eds of establishments which do not slaughter and 

dress livestock but which perform operations upon products purchased from 

other meat packers. These operations, such as sausage making, are identical 

•with those performed in an integrated meat packing extablishment, V/hen 

these operations are performed by a non-integrated establishment, the 

exemption cannot apply. However, if your position were to be sustained, 

the exanption would apply to such operations when conducted in an integrated 

meat packing establishment. V/e do not belie-v© that Congress intended to 

grant a competitive advantage to the integrated establishment over the non-

integrated establishment carrying on the same operations." ' 

' > 
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